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J. WILLIAM COOK* is a Senior Counsel in the Litigation & Business Disputes and Employment, Labor & Workforce 

Management practices, in the New York and Newark offices of Epstein Becker Green.

Mr. Cook represents individuals and corporations in complex business and employment-related litigation in the state 

and federal courts and before arbitral tribunals, including the American Arbitration Association, the Financial Industry 

Regulatory Authority, and JAMS.  He has handled bench and jury trials, arbitrations, mediations, TRO and preliminary 

injunction hearings, and appeals.

Mr. Cook’s practice includes:

• Restrictive covenant and trade secret litigation and counseling involving the movement of employees between 

competitive businesses

• Employment litigation, on behalf of employers and their management, involving claims of unpaid 

compensation, discrimination, harassment, retaliation, and wrongful termination

• Commercial litigation involving contract disputes, breach of non-competition and non-solicitation agreements, 

the misappropriation of trade secrets, unfair competition, and corporate raiding claims

Mr. Cook is a member of the firm’s Trade Secrets & Employee Mobility strategic working group and has lectured on 

restrictive covenants in Epstein Becker Green’s webinar series.

Before entering private practice, Mr. Cook served as an Assistant Corporation Counsel in the Office of the Corporation 

Counsel of the City of New York, Commercial and Real Estate Litigation Division, where he represented the City of New

York and its constituent agencies in government contracts, construction, and real estate litigation.  Prior to joining 

Epstein Becker Green, Mr. Cook was an attorney with a regional litigation and management-side labor and employment

boutique.



*Admitted in New York and New Jersey; application pending in Texas.

Education

• New York Law School (J.D., 1994)

• University of Pennsylvania (M.C.P., 1990)

o Public Policy Concentration

• Vassar College (B.A., 1988)

Court Admissions

• New Jersey State Courts

• U.S. Court of Appeals for the Second Circuit

• U.S. District Court, District of New Jersey

• U.S. District Court, Eastern District of New York

• U.S. District Court, Southern District of New York

Bar Admissions

• New Jersey

• New York

Practice Areas

• Business Litigation

• Corporate and Securities Litigation

• Labor & Employment Litigation

• Social Media and the Workplace

• Trade Secrets & Employee Mobility

Industries

• Financial Services

• Technology, Media & Telecommunications

Memberships

• The LGBT Bar Association of Greater New York (LeGaL)

• New Jersey State Bar Association

• New York City Bar Association
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• New York State Bar Association

Case Studies
Massachusetts Superior Court Throws Out Tax Case Against Epstein Becker Green Clients

On June 1, 2015, Epstein Becker Green ("EBG") obtained the dismissal of a tax case brought by the owner of the 

Berkshire Mall (“Mall”) in the Massachusetts Superior Court. The Mall sought a declaration that certain taxes assessed 

by the Baker Hill Road District (“District”), which is located in the Town of Lanesborough, Massachusetts, were 

unauthorized and excessive. The Mall also claimed that the District’s tax assessments were “ultra vires” (i.e., beyond 

the District’s powers) and unconstitutional. EBG represented three individual officials of the District in this case.

The District was originally created to acquire and maintain a road that leads to the Berkshire Mall. In addition to 

assessing a tax to acquire and maintain that road, the District entered into four contracts relating to police, fire, and 

ambulance services. The District’s tax assessment, which was issued on January 2, 2015, incorporates the costs 

associated with these service contracts. The District has only three taxpayers.

With regard to the service contracts, EBG argued before the court that the Mall lacked standing to sue about the 

District’s alleged abuse of power by entering into the service contracts, because, under a state statute, this lawsuit must

be started by a petition of not less than 10 taxable inhabitants of the town. The court agreed with EBG’s argument that, 

not only was this suit brought by less than 10 taxpayers, but the Mall could not qualify as a “taxable inhabitant” under 

the statute because the Mall is not a “natural person.” Moreover, even if the Mall could qualify as a taxpayer under the 

statute, there were only three taxpayers in the District—not enough to meet the 10-taxpayer threshold for the petition.

Next, regarding the Mall’s claim that the tax assessments were ultra vires and unconstitutional, the court agreed with 

EBG’s argument that the court lacked jurisdiction to hear this claim as well, since the Mall was required by law first to 

seek an abatement from the local board of assessors and, if denied, to appeal to the State Appellate Tax Board. 

However, the Mall failed to exhaust these administrative remedies before filing this lawsuit.

Member of the Firm Barry A. Guryan and Senior Counsel J. William Cook led the EBG team. The case is Comm 2005-

FL10 Berkshire Mall LLC v. Baker Hill Road District, Civ. No. 2014-00355 (Mass. Sup. Ct., Berkshire Cty., 2015).

Epstein Becker Green Enjoins Landlord from Terminating Clients' Gas Station Lease

Epstein Becker Green successfully prevented a landlord from terminating the commercial lease of clients Shell Oil 

Company and Motiva Enterprises LLC (collectively, "Shell/Motiva") at a gasoline service station in Suffolk County, Long 

Island. On Sept. 3, 2011, Shell/Motiva received a notice indicating that the landlord intended to terminate the lease 

within 30 days because of Shell/Motiva's allegedly unlawful use of the leased premises as a gasoline refilling station 

https://www.ebglaw.com/barry-a-guryan/
https://www.ebglaw.com/j-william-cook/


with a convenience store. (The certificate of occupancy permits the leased premises to be used as a gasoline refilling 

station with a garage.) On Sept. 30, 2011, Epstein Becker Green, on behalf of Shell/Motiva, immediately requested a 

temporary restraining order, which was granted that day. EBG subsequently filed a motion, on behalf of Shell/Motiva, 

seeking a "Yellowstone injunction" to stop the landlord from terminating the lease and ejecting Shell/Motiva from the 

leased premises.

On March 23, 2012, the Suffolk County Supreme Court granted the motion for a Yellowstone injunction. The court found

that Shell/Motiva had met the criteria for the injunction, including demonstrating that they have the desire and ability to 

cure the alleged default. Additionally, the court pointed out that the landlord acknowledged that Shell/Motiva had already

stopped using the leased premises as a convenience store. Based on the clear and unambiguous language of the 

lease, the court also rejected the landlord's argument that Shell/Motiva had an affirmative obligation to restore the 

automobile repair shop operation, which had been discontinued several years ago.

The EBG team representing Shell/Motiva consisted of New York Litigation attorneys William Ruskin and J. William 

Cook.

https://www.ebglaw.com/j-william-cook/
https://www.ebglaw.com/j-william-cook/
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