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Florida Governor Rick Scott recently signed into law CS/CS/SB 622 (“Bill”),1 which
effectuates a variety of changes to regulations impacting the operation of home health
agencies (“HHAs”). Providers, HHA facility owners, and businesses frequently
transacting with HHAs should prepare for the implementation of these regulatory
changes in advance of their July 1, 2018, effective date.
For your convenience, relevant portions of the Bill are summarized in this Client Alert to
provide an overview of the expected changes and how these changes may affect you.
New Licenses Must Specify the Services the HHA Is Authorized to Perform
All licenses issued on or after July 1, 2018, must specify the home health services that
the HHA is authorized to perform. Moreover, the license must specify whether and
which of those specified services are considered “skilled care.” (In Florida, “skilled care”
includes nursing services or therapeutic services required by law to be delivered by an
appropriately licensed health care professional who is employed or under contract with
a licensed HHA or is referred by a licensed nurse registry.2) The provision or
advertisement of services not specified on the face of the license will be considered to
be “unlicensed” activities subject to the relevant fines and penalties.
No Grace Period for Ceasing Unlicensed HHA Services
The Bill eliminates the previously available 10-day grace period for ceasing unlicensed
HHA services. As such, facilities that own, operate, or maintain an unlicensed HHA
must immediately discontinue operations upon the receipt of a notification from the
Florida Agency for Health Care Administration (“AHCA”) and apply for a license or be
subject to the imposition of the relevant fines and penalties. Each day of continued
unlicensed operation constitutes a separate offense.
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The text is of the Bill is available at https://www.flsenate.gov/Session/Bill/2018/622.
Fla. Stat. § 400.462(29).
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HHAs Undergoing a Change of Ownership and/or Adding Skilled Care Services
Must Submit Proof of Accreditation and “Satisfactory Proof” of Compliance
Although previously required only of initial applicants, HHAs applying for a change of
ownership or for the addition of a skilled care service must now also include as part of
their application proof of accreditation from an accrediting organization recognized by
AHCA as having standards comparable to those required by Florida law. In addition,
applicants for a change of ownership or for the addition of a skilled care service must
submit “satisfactory proof” that they are in compliance with all applicable HHA
requirements as part of their application. Satisfactory proof of compliance includes, but
is not limited to, a listing of services to be provided to patients, the number and
discipline of professional staff to be employed, income and expense statements, and
cash flow statements.
Medicare or Medicaid Certification Is Not Explicitly Required for Licensure
Under the Bill, AHCA is no longer prohibited from issuing an HHA license (initial,
change of ownership, and/or application for the addition of skilled care services) if the
HHA fails to satisfy the requirements of a Medicaid or Medicare certification survey.
Nevertheless, applicants are still required to comply with all AHCA HHA licensing
regulations and must supply AHCA with proof of compliance and accreditation, as
described above.
HHAs Must Provide the Services Specified in Their Written Agreements with
Patients
The Bill clarified that AHCA must impose a $5,000 fine against an HHA if it continuously
fails to provide the services specified in the written agreements between the HHA and
its patients. An exception is available only in limited emergency situations beyond an
HHA’s control in which it is impossible for the HHA to provide the agreed-upon services.
As such, HHAs should frequently review and monitor their written agreements
throughout a patient’s course of care to ensure that they are rendering all services as
expected.
HHAs Providing Skilled Nursing Care Must Have a Director of Nursing on Staff
HHAs that provide any type of skilled nursing care will now be required to employ a
designated Director of Nursing as a member of its staff. This is a significant change
since previously HHAs that were not Medicare- or Medicaid-certified and that did not
provide skilled care (or that provided only physical, occupational, or speech therapy)
were not required to have a Director of Nursing on staff.
Epstein Becker Green is available to assist organizations in complying with these
regulatory changes.
* * *
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This Client Alert was authored by Kathleen M. Premo and Olivia Seraphim. For
additional information about the issues discussed in this Client Alert, please contact
Kathleen M. Premo or the Epstein Becker Green attorney who regularly handles your
legal matters.
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under federal law and the applicable state or local laws that may impose additional obligations on you and your
company.
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