
L E A V E

States enacted a slew of leave laws in 2014, perhaps because of the lack of action taken

at the federal level. While states passed different measures for a variety of purposes, some

overlap in terms of scope and jurisdiction, potentially causing confusion for employers at-

tempting to comply. With the president’s recent initiatives and a new House bill related to

paid sick leave for federal employees, it remains to be seen whether federal action for pri-

vate employers might follow. This article describes the latest trends in state leave laws over

the past year.

States, Localities Enacted a Host of Private Sector Leave Laws in 2014

I n 2014, states and localities enacted or amended nu-
merous laws relating to paid sick leave, parental
leave, domestic violence survivor leave, organ donor

leave, military service leave and emergency responder
leave.

Practitioners told Bloomberg BNA in interviews con-
ducted between Nov. 3 and Dec. 19, 2014, that leave
laws have been and are being proliferated at the state
and local levels at a very high rate. Because of this, they
recommended that employers pay close attention to
laws at the local, state and federal levels in order to en-
sure compliance.

Many of these laws ‘‘help reconcile the demands of
work and family’’—in the words of California’s paid
family leave law.1 Or as Valerie Jarrett, senior advisor
to President Barack Obama, put it in an article posted
on LinkedIn Jan. 15 to announce the president’s initia-
tives related to paid sick leave:

‘‘The truth is, the success and productivity of our workers
is inextricably tied to their ability to care for their families
and maintain a stable life at home.’’2

The measures appear to be the result of a growing fo-
cus in American society on encouraging and allowing
employees to tend to their own needs and the needs of
their family members in order to be more productive,
happier workers. Also, with the aging of the baby

boomer generation (born between 1946 and 1964), their
children and grandchildren increasingly are stepping
into the roles of caregivers to assist during short-term
or long-term illnesses.

Many of these laws have been enacted at the state or
local level when nonprofit organizations and special in-
terest groups have failed to get national legislation
passed—such as with the Healthy Families Act, which
has been introduced in every Congress since 2004. The
bill (S. 497, H.R. 932) was introduced in the 114th Con-
gress by Sen. Patty Murray (D-Wash.) and Rep. Rosa
DeLauro (D-Conn.) Feb. 12 (29 LRW 339, 2/18/15).

As part of his initiative to empower working parents
announced Jan. 15, the president called on Congress to
pass the Healthy Families Act and encouraged states
and cities to pass similar programs. He signed a presi-
dential memorandum ensuring federal employees have
access to at least six weeks of paid sick leave when a
new child arrives and proposing Congress also offer six
weeks of administrative leave.3

Rep. Carolyn Maloney (D-N.Y.), with backing from
other House Democrats, Jan. 26 introduced H.R. 532,
the Federal Employees Paid Parental Leave Act, which
would give federal workers up to six weeks of paid
leave associated with the birth, adoption or foster place-
ment of a child. It remains to be seen how, or whether,
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the federal sector developments will affect the current
patchwork of state and local leave laws.

Overlapping Requirements Pose
Administrative Challenge

While the enactment of state and local leave laws
have bolstered what some advocates see as long-needed
measures to assist low-wage workers, they also mean
employers must grapple with complying with a multi-
tude of laws with overlapping geographic jurisdictions
and scope of coverage. Geographic overlap is exempli-
fied by paid sick leave laws in places such as San Fran-
cisco or Oakland, Calif., where employers also are cov-
ered by the state’s newly enacted paid sick leave law.
Coverage overlap means an employer may need to com-
ply with separate leave provisions for survivors of do-
mestic violence, sexual assault or stalking that emanate
from paid sick leave, domestic violence leave and crime
victim leave laws.

‘‘Leave falling within the jurisdiction of multiple
leave laws must comply with all of the relevant laws, a
challenge because of the number of laws involved and
because of the rate at which the laws are being en-
acted,’’ said Frank C. Morris Jr., shareholder and head
of the D.C. Labor & Employment practice at Epstein,
Becker & Green.

Advocates of leave laws, such as Vicki Shabo, vice
president of the National Partnership for Women &
Families, told Bloomberg BNA in interviews for this re-
port that many of the leave laws have been created for
distinct purposes and are used in different situations.

For example, Shabo distinguished states’ paid sick
leave laws from paid family and medical leave laws by
short-term versus long-term needs. Paid sick leave
laws, for example, are meant to cover short-term ill-
nesses such as a stomach flu or sinus infection of the
employee or a family member.

In contrast, leave meant for longer term and more se-
rious illnesses or to bond with a new child allows em-
ployees access to a portion of their usual wages, Shabo
said. Examples include paid family and medical leave
laws built upon temporary disability insurance pro-
grams, including existing laws in California, New Jer-
sey and Rhode Island. These generally require a waiting
period and are meant to be used for longer periods of
time than the new paid sick leave laws.

Additionally, she pointed out that in places of geo-
graphic overlap—such as in San Francisco, where em-
ployers must comply with both state and local paid sick
leave laws—the local laws tend to have more generous
provisions, but do not contradict provisions of the state
leave law. In this sense, complying with multiple laws
shouldn’t be difficult because the employer must simply
comply with the law that includes the higher standard,
Shabo said.

Discussing compliance issues created by overlapping
and interacting leave laws in different jurisdictions, Mi-
chael J. Soltis, office managing shareholder and litiga-

tion manager of the Stamford, Conn., office of Jackson
Lewis, wrote in a Nov. 5, 2014, blog post that

‘‘the [Paid Sick Leave] patchwork challenge has nothing to
do with the social question of whether there should or
should not be paid sick days. The challenge is the prolifera-
tion of leave and attendance laws and the lack of guidance
about how these [PSL] law[s] interact with them. For ex-
ample, how do these PSL laws interact with state and fed-
eral family and medical leave laws, disability discrimination
laws, and the myriad of other laws that grant leave for vari-
ous reasons, some of which are also listed in the PSL
laws.’’4

Laws May Be Preempted by ERISA. Even when legisla-
tors attempt to anticipate the intersection of leave laws
in crafting these measures, courts might throw a mon-
key wrench into the works. In September 2014, the U.S.
Court of Appeals for the Sixth Circuit held in Sherfel v.
Newson, 23 WH Cases2d 861 (6th Cir. 2014), that the
Employee Retirement Income Security Act preempts
the Wisconsin Family Medical Leave Act substitution
provision requiring employers to allow an employee to
substitute ‘‘paid or unpaid leave of any other type pro-
vided by the employer’’ for the unpaid leave provided
by the statute.5 This is a clear case of federal leave re-
quirements preempting those enacted at the state level.

It happens that Wisconsin is situated within the geo-
graphic jurisdiction of the Seventh Circuit, as opposed
to the Sixth Circuit. The choice of venue related to the
defendant’s location. According to Shabo, this might
very well limit potential effects of the decision.

Morris suggested that some employers might attempt
to craft paid time off (PTO) policies to fall as much as
possible within the purview of ERISA in response to Sh-
erfel. Not all types of leave lend themselves to be tai-
lored in such a way, however, so there would be limita-
tions on how far such efforts could be taken.

Records, Records, and More Records
An underlying challenge for multistate corporations

spanning multiple jurisdictions is adapting or finding
time-keeping and record-keeping systems to track and
comply with required accruals and usage for each loca-
tion where they have employees to ensure they’re doing
the right thing, according to Morris. In fact, he sug-
gested creating separate handbooks, policies and no-
tices for company locations lying within different juris-
dictions.

Susan Gross Sholinsky, member in the New York
City Employment and Labor group of Epstein, Becker &
Green and adjunct faculty member at the Cornell Uni-
versity School of Industrial and Labor Relations, also
recommended that handbooks for different locations be
tailored to the relevant jurisdictions to ensure all re-
quired notifications are communicated to relevant em-
ployees. She suggested this might be a way to avoid em-
ployees comparing notes on allotted amounts of leave
in different locations, which could end up being an in-
ternal public relations problem for large employers that
span many different jurisdictions.
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Morris also pointed out that most larger employers
already provide some type of sick leave. Although they
might need to make some adjustments to ensure these
leave policies are fully consistent with laws in all rel-
evant jurisdictions, in general only slight modifications
are necessary.

Compliance shouldn’t be difficult for most busi-
nesses, but smaller employers might not have offered
paid sick leave in the past and they might not have the
same kind of access to record-keeping and payroll re-
sources as mid-sized and large corporations, according
to Morris. He also suggested that many mid-sized busi-
nesses use payroll services that will be aware of laws in
different jurisdictions and will be able to assist compa-
nies to be in compliance.

Most paid sick leave laws measure accrual and usage
of paid sick time in hourly increments. Some allow em-
ployers to set a minimum usage requirement. In Califor-
nia, for example, employers may set their own mini-
mum usage increment requirements, not to exceed two
hours. New York City allows employers to set a mini-
mum usage of increments of not more than four hours.
The new Massachusetts paid sick leave law (28 LRW
2424, 11/12/14), which goes into effect July 1, allows
employees to use earned sick time in ‘‘the smaller of
hourly increments or the smallest increment that the
employer’s payroll system uses to account for absences
or use of other time.’’ When possible, programming
payroll and time-keeping systems to measure time in
the appropriate increments can assist employers to
track and allot appropriate amounts of leave time, Mor-
ris suggested.

Marina Streznewski, executive director of the DC
Jobs Council, participated in the negotiations that led to
the 2014 amendments to the District of Columbia’s paid
sick leave law. She suggested that many of the compa-
nies affected by laws in multiple jurisdictions most
likely are large corporations with either payroll compa-
nies or benefits departments and employment law
counsel to assist them with potential compliance issues.
She also said employers—especially multistate
employers—with operations in different jurisdictions
not only understand there will be differing laws and
regulations of all types with which to grapple, but also
are experienced in staying abreast of and complying
with varying laws across jurisdictions.

Recommendations for Employers
Epstein Becker’s Morris said the intersection of state

and local laws is fairly sophisticated legal territory that
might cause compliance difficulties for some compa-
nies. One complicated aspect of the application of dif-
ferent laws in different locations relates to job functions
that cover a broad service area, such as tech service
providers or sales representatives who cover a regional
territory, according to Morris. Knowing which laws ap-
ply to which job roles in such situations can become
tricky. Paying close attention to the language of each
leave law and making a good faith effort to comply with
all requirements should keep companies in pretty good
stead, he said. But companies do need to actively watch
the progression of leave laws across the country and ad-
just their policies accordingly, Morris said.

While careful to qualify that a company’s leave policy
should be tailored to its own specific needs, Teresa
Burke Wright, a shareholder in Jackson Lewis’s Wash-

ington office and regional chair of the firm’s Disability,
Leave and Health Management Practice Group for the
Mid-Atlantic region, recommended three general types
of modifications to ensure compliance with new paid
sick leave laws. Although she made these suggestions
with reference to paid sick leave, the advice applies to
companies attempting to comply with other forms of
leave laws as well. A company can modify its current
paid time off (PTO) policy or sick policy to fully comply
with the new laws. It can reduce the number of current
PTO, sick and/or vacation hours and move some to a
new sick pay policy created within parameters compli-
ant with the new laws, she said. Or a company could
keep its current PTO policy and also create a separate
sick leave policy.

Regardless of which modification an employer
chooses, there are potential pitfalls and difficulties for
the unwary. As such, Wright suggested that a business
add what she called a ‘‘fail safe’’ provision to its hand-
book: policies and notifications directing employees in
need of leave for one of the purposes listed in the policy
to contact the HR department for individual review if
the leave request is denied. This ensures another layer
of review when employees seek specific types of leave,
she said.

According to Wright, some of the paid sick leave laws
have provisions that make it difficult or untenable to
convert an employer’s entire PTO policy to conform
with statutory requirements. All paid sick leave laws in-
clude some form of a clause stating that an employer
need not offer additional paid time off if its current
policy meets the law’s accrual requirements and can be
used for the same purposes and under the same condi-
tions. Some, such as California’s paid sick leave law,
also explicitly require carryover.

Tailoring a PTO policy for the same usage and under
the same conditions as a paid sick leave policy might be
more difficult for employers than it seems, Wright con-
firmed. Notification requirements in paid sick leave
laws tend to allow an employee to provide very little or
no notice, for example, especially because the time off
is intended to be used for unexpected—and, therefore,
unforeseeable—illnesses. Most PTO policies include a
certain period of advanced notice and even a hierarchi-
cal approval system before time off has been granted.

Wright also suggested that an employer set up a com-
pletely separate paid sick leave policy that applies only
to those hours required under the pertinent law or allow
employees to use the required number of hours avail-
able under their current PTO policy for those purposes
specified by the law. Under such an arrangement, an
employer would allow other types of usage for those
hours as well—such as for vacation—but once those
specific hours are used, they are gone, she said. At that
point, the requirements governing the remaining hours
of PTO might be more stringent.

The new California paid sick leave law (28 LRW 1992,
9/17/14) includes a clause allowing employers to satisfy
the accrual and carryover requirements if the maximum
annual cap of paid sick leave is allotted to an employee
at the beginning of the year. At least for long-term, full-
time employees, giving an annual allotment on the front
end might save the company from the necessity of
tracking accrual rates and from the required carryover
of earned paid sick time to the next calendar year, ac-
cording to practitioners who were contacted for this re-
port.
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Family Leave

Prior to 2014  
includes parental leave and FMLA  
but not disability leave

Expansion in 2014
CA, MA, MD, MN, NJ: amended

 Election Officials Leave

 Prior to 2014 Expansion in 2014 
IL: amended

Emergency Response Leave

Prior to 2014  Expansion in 2014 
CA: amended; NY: new

 Organ/Blood Donor Leave

 Prior to 2014 Expansion in 2014 
HI: new

Domestic Violence Victim Leave

Prior to 2014 Expansion in 2014

 Paid Sick Leave Laws

Prior to 2014  
CT: domestic violence victims  
in service sector

Expansion in 2014 
DC: major amendments
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Finally, some employers that previously haven’t of-
fered paid time off to temporary or part-time employees
are creating policies that are separate from their PTO
policies, which they will continue to offer to their full-
time employees, according to Sholinsky. By creating a
separate and distinct paid sick leave policy for part-time
and seasonal employees, she said, employers can more
easily ensure compliance of these new policies with all
of the relevant leave laws.

New Paid Sick Leave Laws
Many of the employee leave laws enacted in 2014 re-

quire paid sick leave. Before 2014, paid sick leave laws
were in effect in only four jurisdictions in the United
States: San Francisco, the District of Columbia, Con-
necticut and Seattle. Fifteen more paid sick leave laws
became effective or were enacted in 2014, most at the
local government level. At the state level in 2014, Con-
necticut and the District of Columbia amended their
paid sick leave laws and California and Massachusetts
enacted new paid sick leave legislation.

No Uniformity of Provisions. While paid sick leave laws
tend to include similar types of provisions, they differ in
the details—a potential challenge for businesses re-
quired to comply with multiple laws. Different accrual
rates, along with annual maximum usage and carryover
caps in leave laws, might depend on an employer’s size,
for example, but the definitions of small, medium and
large employers vary dramatically in different jurisdic-
tions. Specific industries or certain types of employees
are included in or exempted from different paid sick
leave laws. The Connecticut paid sick leave law, for ex-
ample, only applies to employees in one of the 68 enu-
merated service occupations. The District of Columbia’s
law doesn’t apply to independent contractors, work-
study students, health-care workers in premium pay
programs, volunteers, casual baby sitters or some reli-
gious organization members. The usage requirements
of the laws also vary; for example, there are differences
in who is considered a family member for the purpose
of an employee using leave to provide care. Some laws
also include a provision allowing employees to use the
leave for dealing with the aftermath of domestic vio-
lence perpetuated against the employee or an employ-
ee’s close relative. Some leave laws also allow employ-
ees to use it for a public health emergency, while others
do not.

California— As of July 1, 2015, eligible employees of
California employers of any size can take at least three
days of accrued paid sick leave annually within a year
from commencement of employment if they have
worked in the state for at least 30 days.6 Under the law,
employees are entitled to use accrued paid sick days be-
ginning on the 90th day of employment. All employees
covered under the law accrue one hour of leave for ev-
ery 30 hours worked, up to a 40-hour cap. They begin
to accrue leave on their date of hire or July 1, 2015,
whichever is later.

According to Sholinsky, states seem to be listening to
each other when drafting new paid sick leave laws and
trying to make the laws more efficient. She pointed out
that California seems to have taken into account some
of the difficulties New York City has had implementing
the tricky carryover requirements in its paid sick leave
law. In consequence, California’s law has a provision al-

lowing companies to avoid carryover of paid sick leave
hours so long as they provide a bank of the full number
of annually required paid sick leave hours up front at
the beginning of each year.

Because San Francisco has its own leave law (20
LRW 1635, 11/16/06), employers in that jurisdiction
must comply with both that law and the state paid sick
leave law. The accrual rate is the same under both.
However, the state law includes a 40-hour annual cap
for employees of all employers; under the San Fran-
cisco law, this is the cap for employees of small busi-
nesses only, defined as those with one to nine employ-
ees. The San Francisco law is more generous, providing
a 72-hour annual cap for employees of large businesses,
which it defines as those with 10 or more employees.
So, large employers in San Francisco with more than 10
employees will need to comply with the more generous
local law provisions.

In addition, the newly enacted state law includes a
provision for ‘‘safe time’’ leave because of domestic vio-
lence, sexual violence and stalking. Although San Fran-
cisco’s paid sick leave law does not include a similar
provision, employers in San Francisco must now allow
paid sick leave—at least the part falling within the pa-
rameters of the state law—to cover safe time in addition
to sick time.

The new California law includes the following ex-
emptions: employees covered by a collective bargaining
agreement that includes an express sick leave policy,
construction employees covered by a collective bargain-
ing agreement, in-home support workers, and certain
airline flight deck or cabin crew members.

Connecticut— The first state to enact a paid sick
leave law covering private as well as public employers
made amendments to its 2011 law (28 LRW 1295,
6/18/14) in response to requests by employers for clari-
fication.7 The method for determining employer cover-
age is revised so an employer can determine eligibility
based on the number of employees on its payroll during
the week of October 1. Employers are covered if they
have 50 or more employees in Connecticut.

Legislators added a provision prohibiting an em-
ployer from terminating, dismissing or transferring em-
ployees solely to evade being covered by paid sick leave
provisions in response to concerns voiced by employee
advocacy groups that employers could potentially ex-
ploit the one-week eligibility determination window to
avoid the regulation.

Connecticut also amended its paid sick leave law to
allow businesses to align accrual with their established
pay period, whether it begins Jan. 1, Oct. 1 or an em-
ployee’s hire date. According to the legislative history of
the amendment, when a leave law designates the begin-
ning of the year for purposes of accrual, it can create
needless headaches for businesses with recordkeeping
systems that mark the beginning of their year with a dif-
ferent date. More recent leave laws have allowed em-
ployers to determine when a year begins and ends for
purposes of accrual, possibly indicating that these juris-
dictions have learned from the difficulties described by
Connecticut employers.

District of Columbia— The District of Columbia ac-
tively sought the counsel and advice of San Francisco
when drafting its Paid Sick Leave law, according to
Blair Miles, a legal analyst and deputy counsel who was
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the primary staff member who worked on D.C.’s ‘‘Paid
Sick and Safe Days’’ bill.

Leave available under the District of Columbia’s paid
sick leave law is contingent upon the size of the em-
ployer. A business with between one and 24 employees
is considered to be a small business, qualifying its em-
ployees to accrue one hour for every 87 hours worked,
up to three days. Medium businesses are defined as
those with between 25 and 99 employees, and their em-
ployees receive one hour for every 43 hours worked, up
to five days. Large businesses are those with 100 or
more employees, and their employees are entitled to ac-
crue one hour for every 37 hours worked, up to seven
days. As part of subsequent amendments (28 LRW 8,
1/1/14), the D.C. law now entitles tipped restaurant and
bar workers—regardless of the size of the employer—to
accrue one hour for every 43 hours worked, up to a to-
tal of five days. The amended law also includes accrual
beginning from date of hire, usage after 90 days of em-
ployment, and additional record-keeping requirements
and penalties.8

Another distinguishing characteristic of the District
of Columbia’s paid sick leave law is that the original
proposal included annual caps on the amount of paid
sick leave used and the carryover amount. In what
seems to be an unintentional omission, that clause
didn’t make its way into the amended version of the
law. As such, district law as currently written does not
include an annual maximum number of hours for usage
or carryover. The district’s Department of Employment
Services has interpreted the law in the light most favor-
able to employees, meaning it presumes there is now no
maximum number of paid sick leave hours allowed an-
nually in the district, according to Wright. She sug-
gested that if D.C. businesses currently cap the carry-
over of their PTO hours, they might want to keep their
PTO policy separate so they don’t have to allow an in-
definite amount of carryover hours for all paid time off.
Because of this issue, D.C. employers might want to fol-
low the recommendation to carve out a separate policy
for paid sick time that won’t affect their current paid
time off policies.

Massachusetts— Similar to the District of Columbia,
paid sick leave under Massachusetts’ law is contingent
upon the size of the employer (27 LRW 2427, 12/11/13).
The new Massachusetts law classifies small businesses
as those with between one and 10 employees, while it
considers businesses with 11 or more employees to be
large businesses. Small business employees earn one
hour of unpaid time off for every 30 hours worked, up
to 40 hours a year, while large businesses must provide
up to 40 hours of paid sick time.9

Family/Parental Leave Expansion
Several states have expanded parental and family

leave rights, including California, Maryland, Minnesota,
Massachusetts and New Jersey.

California— California extended its paid family leave
usage under its temporary disability insurance program
to cover employees taking time off to care for a seri-
ously ill grandparent, grandchild, sibling or parent-in-
law.10 There is a waiting period of 7 days before an em-
ployee qualifies for up to six weeks of leave, which is
meant to be used for longer term care than paid sick
leave. The employee receives one-seventh of his or her

weekly benefit amount for each full day he or she is un-
able to work as a result of caring for a seriously ill or
injured family member or bonding with a minor child
within one year of the birth or placement of the child in
connection with foster care or adoption.

Maryland— Maryland’s Parental Leave Act (28 LRW
1034, 5/14/14) creates parental leave rights for employ-
ees of businesses that have between 15 and 49 employ-
ees.11 An employee is eligible to take parental leave for
the birth of a child of the employee or for the placement
of a child with the employee for adoption or foster care.
It excludes independent contractors or employees
working at a worksite where the employer employs
fewer than 15 employees if the total number of employ-
ees employed within a 75-mile radius by the employer
also is fewer than 15 employees. An employee is en-
titled to six workweeks of unpaid parental leave during
any 12-month period. If employer-provided paid leave is
available to an eligible employee, the employer may re-
quire the eligible employee, or the eligible employee
may elect, to substitute paid leave for any or all of the
period of parental leave.12

Massachusetts— The day before leaving office, Mas-
sachusetts Gov. Deval Patrick (D) signed into law an
amendment that converted the state’s maternity leave
law into a parental leave law (29 LRW 117, 1/21/15).13

The rights and protections currently extended as mater-
nity leave to women—including eight weeks of leave for
the purpose of giving birth or for the placement of a
child under the age of 18, or under the age of 23 if the
child is mentally or physically disabled—will now be af-
forded to men as well, with the caveat that two employ-
ees of the same employer are only entitled to eight
weeks of parental leave in aggregate. All protections
against discrimination on the part of the employer for
an employee taking maternity leave are now extended
to protect those choosing to take paternity leave as
well.14

Minnesota— The Women’s Economic Security Act
expanded parental and family leave rights in Minnesota
(28 LRW 1077, 5/21/14).15 Family and sick leave rights
under the Minnesota Parental Leave Act are extended
to 12 weeks from six and usage during pregnancy is al-
lowed. Grandparents are eligible to use leave to care for
their grandchildren.

Minnesota’s parenting leave law includes a provision
titled ‘‘Relationship to Other Leave,’’ which states that
the length of unpaid pregnancy and parenting leave
may be reduced by any period of paid parental, disabil-
ity, personal, medical or sick leave or accrued vacation
provided by the employer so the total leave taken does
not exceed 12 weeks, unless agreed to by the employer.
The length of leave also may be reduced by any period
of leave taken for the same purpose under the federal
Family and Medical Leave Act.16

New Jersey— Family and medical leave coverage in
New Jersey now includes a provision allowing employ-
ees of employers with 50 or more employees to accrue
time during layoffs or furlough periods caused by natu-
ral disasters or other states of emergency declared by
the government.17

The statute is retroactive to cover time during Hurri-
cane Sandy to protect accrual rights for employees re-
activated or rehired.
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Crime Victim Leave
Most employers view domestic violence victim pro-

tections in a favorable light, but creating and imple-
menting leave policies that adequately cover domestic
violence victims might prove to be difficult when laws
overlap.

As pointed out by Amber Elias, an attorney with
Fisher & Phillips in Boston, a national labor and em-
ployment law firm, two newly enacted laws in Massa-
chusetts likely will cause compliance issues. The do-
mestic violence law leaves the determination of
whether the leave is paid or unpaid to the employer’s
discretion. An employee is allowed to take time off if
the victim of domestic violence is the employee or a
family member.

Elias compared these provisions with those found in
the new state paid sick leave law. The earned sick time
may only be used if the victim is the employee or the
employee’s child. While both laws require documenta-
tion, the earned sick time law specifically states that
employers may not ask for documentation unless the
employee misses ‘‘24 consecutively scheduled work
hours.’’ There are no similar provisions under the Do-
mestic Violence Act, which states only that the em-
ployee ‘‘shall provide documentation’’ within a reason-
able period after the employer’s request.

Elias pointed out that if an employer, after asking un-
comfortably sensitive questions of the domestic vio-
lence victim in order to ascertain which law applies,
then by accident requests documentation prior to the 24
consecutively scheduled work hour threshold, an em-
ployee might allege the employer attempted ‘‘to inter-
fere with, restrain, or deny the exercise of . . . any right
provided’’ under the law, which the law explicitly pro-
hibits.

Elias recommended the Massachusetts Legislature
reconcile the two laws so employers aren’t left wonder-
ing how to comply with the different provisions. She
added that having two separate laws with differing pro-
visions ‘‘will only make it harder for victims to get the
support they need and deserve.’’

Practitioners contacted for this report said in order to
understand why there are seemingly conflicting or
overlapping leave law provisions for domestic violence
victims, one must understand the genesis of the safe
day provisions found in paid sick leave laws. ‘‘Safe
days’’ is the phrase used to describe time domestic vio-
lence victims need to get themselves to a safe shelter
and to handle legal matters, including time spent with
attorneys or for court appearances to obtain restraining
orders.

Karen Minatelli, deputy director and director of
policy at the D.C. Employment Justice Center during
negotiations for the first District of Columbia paid sick
leave law, recalled the need her organization noticed
while providing free legal clinics to low-wage workers
who had lost jobs or pay because of time off needed ei-
ther to care for themselves or their family members be-
cause of illness or to deal with the aftermath of domes-
tic violence. The center—along with a core group of
like-minded nonprofits and local businesses—created a
coalition to advocate for paid time off for low-wage
workers who otherwise would be required to show up
for work regardless of extenuating circumstances or be
terminated. Most domestic violence victim protections
found in crime victim leave laws or those specifically

tailored for victims of domestic violence protect victims
from losing their jobs and provide unpaid leave. Paid
sick leave laws, in contrast, provide paid time off for the
victim.

Several states, including California, the District of
Columbia and Massachusetts, amended or enacted laws
in 2014 to protect crime victims, including survivors of
domestic violence, sexual crimes or stalking. Crime vic-
tim leave allows employees who have been victims of
certain crimes to obtain critical assistance, including in-
junctions or other relief to ensure their safety or their
family members’ safety.

California— The state amended its statutory employ-
ment rights for domestic violence and sexual crime vic-
tims to extend to victims of stalking.18 Employers are
prohibited from discharging or in any manner discrimi-
nating or retaliating against an employee because of the
employee’s status as a victim of domestic violence,
sexual assault or stalking if the victim provides notice
to the employer of the status or the employer has actual
knowledge of the status. The law requires an employer
to provide reasonable accommodations that may in-
clude the implementation of safety measures or proce-
dures for a victim of domestic violence, sexual assault
or stalking.

As of July 1, 2015, regardless of an employer’s size,
victims of domestic violence, sexual assault or stalking
are entitled to take at least three days of accrued paid
sick leave annually if they have worked in the state for
at least 30 days within a year from commencement of
employment under a provision of California’s newly en-
acted paid sick leave law.19 Under the provision, victims
of domestic violence, sexual assault or stalking are eli-
gible to use state-mandated paid sick leave to receive
assistance.

Massachusetts— The Domestic Violence Act, which
entitles survivors of domestic violence to take up to 15
days of leave from work, was enacted last year. 20 Do-
mestic violence victims are allowed also to use earned
paid sick leave to receive assistance related to domestic
violence beginning July 1, 2015, under the new paid
sick leave law enacted via Referendum Question 4, ap-
proved by voters Nov. 4, 2014.

Minnesota— In Minnesota, the Women’s Economic
Security Act allows victims of domestic abuse, sexual
assault and stalking to use paid sick leave as safety
leave for the purpose of providing or receiving assis-
tance because of sexual assault, domestic abuse or
stalking at Minn. Stat. § 181.9413.

Other Leave Laws Enacted in 2014
In addition to paid sick leave, crime victim leave and

parental leave laws, jurisdictions also enacted other
leave laws throughout the country.

Emergency Response Leave. After Hurricane Sandy led
to major disaster declarations in 11 states, emergency
declarations in 12 states, and more than $71 billion
worth of damage—according to the National Oceanic
and Atmospheric Administration—Congress amended
the Robert T. Stafford Disaster Relief and Emergency
Assistance Act in part by broadening the scope of disas-
ter relief programs, encouraging states and local gov-
ernments to develop disaster preparedness plans, en-
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couraging states to develop pre-hazard mitigation plans
and coordinating efforts between different disaster re-
lief programs. Additionally, Congress authorized $200
million in appropriations for a Predisaster Hazard Miti-
gation Program for the fiscal years 2014 through 2018.
As a result of these efforts, states have developed and
revised emergency programs and plans.

Both California and New York addressed emergency
responder leave in 2014 to give emergency workers en-
hanced protection from employer retaliation for the
performance of critical services during states of emer-
gency.

California amended its emergency rescue personnel
law to expand the definition of emergency personnel to
include an officer, employee or member of a disaster
medical response entity sponsored or requested by the
state.21

New York enacted an emergency response leave law
allowing an employee to request and receive a leave of
absence while engaged in the actual performance of du-
ties as a volunteer firefighter or an enrolled member of
a volunteer ambulance service during declared local or
state emergencies.22 Emergency response leave is un-
paid excused leave for employees who are subject to
overtime provisions of state or federal law, or otherwise
may be charged against any other leave to which the
employee is entitled, as determined by the employee.

Military Leave Laws. As of Dec. 2, 2014, Massachusetts
incorporated the protections under the federal Uni-
formed Services Employment and Reemployment
Rights Act into state law.23 The law provides protec-
tions for employees who serve in the U.S. Armed
Forces, armed forces of the commonwealth and the
armed forces of another state or territory when ordered
to active duty under the appropriate authority. Employ-
ers are prohibited from denying initial employment, re-
employment, retention, promotion or any benefit of em-
ployment because a person is a member of, applies to
perform or has an obligation to perform service in a
uniformed military service. Time performing service in
support of a critical homeland security or emergency
management operation as determined by the common-
wealth’s adjutant general isn’t included in the calcula-
tion of a person’s cumulative period of absence from a
position of employment.

Organ Donor Leave Laws. Hawaii joined 10 other states
by enacting a donor leave law in 2014. While public em-
ployees of the state of Hawaii have had the right to take
an unpaid leave of absence for bone marrow or live or-
gan donation since 2005, the state enacted an organ/
bone marrow donation leave law requiring private em-
ployers with 50 or more employees to provide leave for
employees to use for the donation of an organ, bone
marrow or peripheral blood stem cells.24 To be eligible
for leave, an employee must have worked for the em-
ployer for at least one year prior to the commencement
of leave.

For organ donations, the employee can take up to 30
days of leave each calendar year; for bone marrow and
peripheral blood stem cell donations, the employee may
take up to seven days of leave each calendar year.

The employer may require an employee requesting
leave for bone marrow and peripheral blood stem cell
donations to take unpaid leave or to use up to three
days of earned but unused sick leave, vacation or paid
time off. For organ donations, the employer may re-

quire as a condition of an initial leave that the employee
use unpaid leave or use up to two weeks of earned but
unused sick leave, vacation or paid time off.

Voting and Elections Leave Laws. As part of the Illinois
Minimum Wage Increase Referendum Act, employers
may not require an employee to use earned vacation
time or any form of paid leave time to serve as an elec-
tion judge.25

Possible National Legislation
Rather than having a patchwork of leave laws, Jack-

son Lewis’s Soltis suggested that ‘‘[t]he ideal solution
would be a simpler, integrated national leave-and-
attendance law, which’’—he added—‘‘is not likely to oc-
cur anytime soon.’’ With Republicans now controlling
both the Senate and the House after recent elections, it
remains to be seen whether federal legislation will pass
anytime soon, despite Obama’s recent call for congres-
sional passage.

Morris qualifies the assessment that a federal law
would necessarily lead to fewer state or local leave
laws. If other types of employment laws are anything to
go by, any national legislation would likely prove to be
a floor for employee benefits as opposed to a ceiling.
Special-interest groups still might seek more aggressive
or generous benefits laws and might find it easiest to
marshal the necessary power at the state or local level.

Streznewski said although she would support pas-
sage of a comparable national law, she sees the work by
grassroots advocates as key to increasing the rights of
employees, even if the changes come little by little
through time. She pointed to the district’s paid sick
leave law and subsequent amendments when discuss-
ing incremental changes that can lead to a shift in the
status quo. Many of the contested issues eventually lost
to opponents during initial passage of the district’s 2007
paid sick leave law became points of discussion during
the 2013 negotiations. Rather than focusing on whether
the paid sick leave law should exist, negotiations fo-
cused on whether the law should be extended to new in-
dustries and employees and other issues advocates had
seen carved out of the initial law. This supports Str-
eznewski’s idea that local advocacy has led over time to
changes—not just in laws—but in points of view related
to those laws.
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6 Cal. Lab. Code § § 245 to 249, as enacted by 2014
Cal. Stat. 317, effective Jan. 1, 2015 (most provisions
applicable July 1, 2015).

7 Conn. Gen. Stat. § § 31-57r to 31-57t, as amended by
2014 Conn. Acts 14-128, effective Jan. 1, 2015.

8 D.C. Code § § 32-131.01 to 32-131.17, as amended
by 2014 D.C. Law 20-089, effective Feb. 22, 2014, appli-
cable Oct. 1, 2014.

9 Massachusetts Question 4: Law Proposed by Initia-
tive Provision, Earned Sick Time for Employees.

10 Cal. Unemp. Ins. Code § § 2708, 3301 and 3302, as
amended by 2013 Cal. 350, effective Jan. 1, 2014 (appli-
cable July 1, 2014).

11 Md. Code Ann., Lab. & Empl. § 3-1201, as enacted
by 2014 Md. Laws 333 and 334, effective Oct. 1, 2014.

12 Md. Code Ann., Lab. & Empl. § 3-1202.
13 Mass. Gen. Laws ch. 149, § 105D, as amended by

2014 Mass. Laws 484, effective Apr. 7, 2015.
14 Mass. Gen. Laws ch. 151B, § 4.
15 Minn. Stat. § § 181.940, 181.941, 181.9413,

181.9414 and 181.943, as amended by 2014 Minn. Laws
239, effective Aug. 1, 2014.

16 Minn. Stat. § 181.943, as amended by 2014 Minn.
Laws 239, effective Aug. 1, 2014.

17 N.J. Stat. Ann. § 34:11B-3, as amended by 2013
N.J. Laws 221, effective Jan. 17, 2014.

18 Cal. Lab. Code § § 230 and Cal. Lab. Code § § 230.1,
2013 Cal. Stat. 759, effective Jan. 1, 2014.

19 Cal. Lab. Code § 230.3, as amended by 2014 Cal.
343, effective Jan. 1, 2015.

20 Mass. Gen. Laws ch. 33, § § 10 and 13, as amended
by 2014 Mass. Acts 307, effective Dec. 2, 2014.

21 Cal. Lab. Code § 230.3, as amended by 2014 Cal.
Stat. 343, effective Jan. 1, 2015.

22 N.Y. Lab. Law § 202-l, as enacted by 2014 N.Y.
Laws 376 and 393, both effective Dec. 22, 2014.

23 Mass. Gen. Laws ch. 33, § § 10 and 13, as enacted
by 2014 Mass. Acts 307, effective Dec. 2, 2014.

24 ‘‘Leave of Absence for Organ, Bone Marrow, or Pe-
ripheral Blood Stem Cell Donation,’’ 2014 Haw. Sess.
Laws 161, effective June 30, 2014.
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STATE LEAVE LAWS ENACTED IN 2014

State Summary Bill No./
Chapter No.

California Effective Jan. 1, 2014, the act expands the paid family leave law at
Cal. Unemp. Ins. Code § § 2708, 3301, 3302 and 3303 to include time
off to care for a seriously ill grandparent, grandchild, sibling or parent-
in-law.

S.B. 770/
2013 Cal. Stat.
350

California Effective Jan. 1, 2014, the act extends current protections in the state
labor code for victims of domestic and sexual assault to victims of
stalking at Cal. Lab. Code § § 230 and 230.1. Employers must provide
reasonable accommodations that may include the implementation of
safety measures or procedures for a victim of domestic violence, sexual
assault or stalking.

S.B. 400/
2013 Cal. Stat.
759

California Healthy Workplaces, Healthy Families Act
Applicable July 1, 2015, the act creates a mandatory paid sick leave

law at Cal. Lab. Code § § 245 to 249. Regardless of an employer’s size,
eligible employees can take at least three days of accrued paid sick leave
annually.

A.B. 1522/
2014 Cal. 317

California Effective Jan. 1, 2015, the act amends the emergency rescue personnel
law at Cal. Lab. Code § 230.3 to expand the definition of emergency
rescue personnel to include an officer, employee or member of a disaster
medical response entity sponsored or requested by the state.

A.B. 2536/
2014 Cal. 343

Connecticut An Act Creating Parity Between Paid Sick Leave Benefits and
Other Employer-Provided Benefits
Effective Jan. 1, 2015, the act amends the mandatory sick leave law at

Conn. Gen. Stat. § § 31-57r to 31-57t, including revising the basis for
determining employer coverage.

H.B. 5269/
2014 Conn. Acts
14-128

District of
Columbia

Earned Sick and Safe Leave Amendment Act
Effective Feb. 22, 2014, the act makes major amendments to the

mandatory sick leave law at D.C. Code § § 32-131.01 to 32-131.17,
including expanding coverage of the law to tipped restaurant employees,

B20-480/
2014 D.C. Law
20-0089
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STATE LEAVE LAWS ENACTED IN 2014 − Continued

State Summary Bill No./
Chapter No.

requiring sick leave accrual to begin from date of hire, permitting use of
sick leave after an employee has worked for an employer for 90 days,
and increasing recordkeeping requirements and penalties.

Hawaii Beginning June 30, 2014, employees who have worked at least one
year at employers with 50 or more employees qualify for leave to donate
an organ, bone marrow or peripheral blood stem cells. The new law is
codified at Hawaii Rev. Stat. § § 398A-1 to 398A-6.

S.B. 1233/
2014 Haw. Sess.
Laws 161

Illinois Effective July 1, 2014, as part of the Minimum Wage Increase
Referendum Act, employers may not require an employee to use earned
vacation time or any form of paid leave time to serve as an election
judge, as codified at 10 Ill. Comp. Stat. 5/13-2.5 and 5/14-4.5.

H.B. 105/
2014 Ill. Laws
98-691
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STATE LEAVE LAWS ENACTED IN 2014 − Continued

State Summary Bill No./
Chapter No.

Maryland Parental Leave Act
As of Oct. 1, 2014, the Parental Leave Act broadens unpaid parental

leave rights at Md. Code Ann., Lab. & Empl. § § 3-103 and 3-1202
through 3-1211.

S.B. 737, H.B.
1026/
2014 Md. Laws
333 and 334

Massachusetts An Act Relative to Defense Policies of the Commonwealth
As of Dec. 2, 2014, the protections under the federal Uniformed

Services Employment and Reemployment Rights Act are incorporated
into state law at Mass. Gen. Laws ch. 33, § § 10 and 13. The law
provides protections for employees who serve in the U.S. Armed Forces,
armed forces of the commonwealth and the armed forces of another state
or territory when ordered to active duty under the appropriate authority.

H.B. 4109/
2014 Mass. Acts
307

Massachusetts An Act Relative to Domestic Violence
As of Nov. 6, 2014, employers with 50 or more employees must allow

victims of domestic and/or sexual violence to take up to 15 days of leave
from work. Codified at Mass. Gen. Laws ch. 149, § 52E, the leave may
be paid or unpaid, which is left solely to the discretion of the employer.

S.B. 2334/
2014 Mass. Acts
260

Massachusetts An Act Relative to Parental Leave
Effective April 7, 2015, the act broadens paternity rights at Mass. Gen.

Laws ch. 149, § 105D.

S.B. 865/
2014 Mass. Acts
484

Massachusetts Earned Sick Time for Employees
Effective July 1, 2015, Referendum Question 4 creates a state-

mandated paid sick leave law at Mass. Gen. Laws ch. 149, § 148C,
which applies to all private employers.

Referendum
Question 4: Law
Proposed by
Initiative
Provision,
Earned Sick
Time for
Employees

Minnesota Women’s Economic Security Act
Effective Aug. 1, 2014, the Women’s Economic Security Act expands

family and sick leave under the Minnesota Parental Leave Law at Minn.
Stat. § § 181.940, 181.941, 181.9413 and 181.9414. The act also amends
leave laws to allow victims of domestic abuse, sexual assault and
stalking to use paid sick leave as safety leave for the purpose of
providing or receiving assistance at Minn. Stat. § § 181.940 and
181.9413.

S.B. 2050, H.F.
2536/
2014 Minn.
Laws 239

New Jersey As of Jan. 17, 2014, the provisions of the Family Leave Law at N.J.
Stat. Ann. § 34:11B-3 include accrual time during layoff or furlough due
to a natural or man-made disaster or emergency for which a state of
emergency has been declared by the president of the United States or the
governor, or for which a state of emergency has been declared by a
municipal emergency management coordinator.

S.B. 2996/
2013 N.J. Laws
221

New York Effective Dec. 22, 2014, two acts amend the labor law by adding a
leave of absence for volunteer emergency responders at N.Y. Lab. Law
§ 202-l. Volunteer firefighters and enrolled members of volunteer
ambulance services have the right to unpaid excused leaves of absence
during states of emergency. The leave is unpaid for employees who are
subject to overtime provisions of state or federal law or otherwise may
be charged against any other leave to which the employee is entitled, as
determined by the employee.

S.B. 7877, A.B.
10138; S.B.
7111B, A.B.
9849A/
2014 N.Y. Laws
376 and 393
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