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SPECIAL CLIENT ALERT 

Last week, the United States Citizenship and Immigration Services 
(“USCIS”) launched a new web-based service that allows non-citizens to submit 
change of address information online. Recently, the Department of Labor 
(“DOL”) announced that it had extended until midnight, January 22, 2007, the 
time in which sponsoring employers could request the DOL to convert a 
traditional permanent labor certification application to one seeking reduction in 
recruitment (“RIR”) treatment.  Congress passed and the president signed H.R. 
1285 that extends for three years the H-1C category that permits the admission 
of nonimmigrant nurses in health professional shortage areas as defined by the 
Nursing Relief for Disadvantaged Areas Act of 1999. On December 5, 2006, 
the USCIS indicated that the time spent by foreign nationals in H-4 or L-2 status 
does not count toward the maximum period of admission permitted in L and H 
status.  The U.S. Customs and Border Protection (“CBP”) announced that, 
starting January 8, 2007, U.S. citizens will need passports to travel to certain 
Western Hemisphere destinations. On January 12, 2007, the DOL issued a final 
rule that prohibits states from awarding unemployment compensation unless 
the claimant is “able to work and available for work.”  In this Special Alert, we 
shall address these and other recent developments in the immigration area. 

1.          USCIS Institutes Online Change of Address  
             Function 

The USCIS has instituted an online change of address system that 
allows all non-citizens to inform the USCIS of any changes in their address. All 
non-citizens living in the U.S. are required to notify the USCIS of any change of 
address within ten days by completing Form AR-11. Change of Address online 
can be accessed at the following web address: http://www.uscis.gov/AR-11. 

2.          January 22, 2007 Deadline for Reduction in  
             Recruitment Conversion 

The DOL recently announced that it had extended the time to convert 
traditional permanent labor certification applications (“TR”) to RIR 
applications until midnight, January 22, 2007.  As our reading audience may 
recall, the DOL announced in October 2006 that it would permit applicants 
with TR applications pending in the Backlog Elimination Centers (“BEC”) to 
convert them to RIR cases if they conducted the necessary recruiting.  If 
approvable, RIR applications are processed and adjudicated more rapidly 
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than TR cases.  This allows both the employer and the applicant to complete the permanent labor certification 
process at a quicker pace.  In the event the case is not approved, however, then the RIR process can lead to a faster 
denial and thus eliminate the basis for continued H-1B extensions beyond 6 years. 

To take advantage of this deadline, TR employers or their designated attorneys must request RIR 
consideration from the DOL by midnight, January 22, 2007.  The email must take a particular format and be 
addressed to one of the two BEC’s as follows: Dallas: RIRConversion@DAL.DFLC.US and Philadelphia: 
RIRConversion@PHI.DFLC.US. Each BEC then will hold the case pending the receipt of the RIR 
“conversion” package.  This consists of the recruiting information and report.  The conversion package must be 
received by the respective Bec’s by April 1, 2007 or the case will be denied automatically. 

If the case meets the DOL’s criteria for RIR conversion, the case will be converted and processed as an 
RIR application. If the application is not eligible, it will be remain as a TR case and retain its original priority 
date.  In deciding whether to request a conversion to RIR, it is important for the employer to consider carefully 
the pending TR application, since a decision to convert may result in a faster denial and thus remove the basis 
for extending the applicant’s H-1B visa status beyond the six year maximum. 

3.          Congress Passes Nursing Relief for DisadvantagedAreas Reauthorization Act of 2005 

On January 3, 2007, the Congress and the President signed H.R. 1285, which extends the H-1C 
nonimmigrant classification for three more years.  The H-1C classification was added by the Nursing Relief for 
Disadvantaged Act of 1999, and permits the admission of registered nurses to work in designated health 
professional shortage areas. 

4.          December 5, 2006, USCIS Guidance on H-4/L-2 Nonimmigrant’s 

On December 5, 2006, the USCIS issued guidance that advised adjudicators that time spent as an H-4 or 
L-2 dependent does not count against the maximum allowable periods of stay if these foreign nationals later 
change to the H-1B or L-l visa categories.  This guidance also indicated that H-1B visa holders who qualify for 
extensions under the American Competitiveness in the Twenty-First Century Act of 2000 (“AC-21”) Section 
106(a) and (c) need not be in H-1B status when requesting an additional period of stay beyond the six year 
maximum. 

5.          American Travelers Will Require Passports Starting January 8, 2007 

As we have indicated in prior Client Alerts, all U.S. citizens traveling by air to and from Canada, 
Mexico, Central and South America, Bermuda and the Caribbean will need U.S. passports starting on January 8, 
2007. 

6.          The DOL Clarifies Rules Applicable to Unemployment Claims 

On January 12, 2007, the DOL issued a final rule that prohibits states from awarding unemployment 
compensation to any person who is not “able to work and available for work.”  The rule takes effect on February 
15, 2007, and should further clarify the eligibility of foreign nationals working on nonimmigrant visas to secure 
unemployment if they are not legally permitted to work once terminated from their jobs. 
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If you have any questions about these issues or any other developments in the immigration area, you can contact: 

New York 
Robert S. Groban, Jr.   212-351-4689   rgroban@ebglaw.com 
Pierre Georges Bonnefil 212-351-4687  pgbonnefil@ebglaw.com 
 
Houston 
Leigh Ganchan  713-750-3141  lganchan@ebglaw.com 
 
Dallas 
Elise Healy   214-397-4345  ehealy@ebglaw.com 
 
Atlanta  
William Poole   404-923-9035  wpoole@ebglaw.com 
 
San Francisco 
Jang Im   415-398-3500  jim@ebglaw.com  
 

This document has been provided for informational purposes only and is not intended and should not be 
construed to constitute legal advice. Please consult your attorneys in connection with any fact-specific 
situation under federal law and the applicable state or local laws that may impose additional obligations on 
you and your company. 

© 2006 Epstein Becker & Green, P.C.  
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Language for Intent to Convert to RIR E-mail DRAFT 

___________________, the employer applicant (the applicant) for Permanent Foreign Labor Certification 
hereby notifies the Backlog Elimination Center (EEC) run by the Department of Labor Office for Foreign Labor 
Certification of the applicant’s intent to convert the Traditional Recruitment Application, with Case # 
_________________ for Alien _____________ to a Reduction in Recruitment (RIR) case. 

It is acknowledged that: 

This request must be received by the appropriate EEC no later than January 20, 2007, and the applicant or its 
attorney/agent has not received a Recruitment Report Instructions Letter from the BEC indicating that 
supervised recruitment has ended and providing instructions for the results. 

The applicant understands that their case will be placed “on hold” and will not receive further processing 
pending receipt of the employer’s recruitment results. 

The applicant must demonstrate a pattern of recruitment for the job for the RIR conversion request to be 
accepted. 

The applicant understands that recruitment must take place at 100% of the prevailing wage to be provided by 
me BEC in a subsequent communication. 

The applicant understands any proposed amendments to the application should be attached to this 
communication. 

The applicant understands that they must send the recruitment results demonstrating a test of the labor market 
that has identified no qualified US applicants no later than April 1, 2007. 

Finally, the applicant understands that failure to return the results of the recruitment by April 1, 2007 will result 
in the case being closed, and no further processing will take place for the case. The application -will not revert to 
TR processing and the decision to close will not be subject to appeal. 

Signed, 

 

___________________________________   _____________ 
Applicant or Designated Attorney or Agent    Date 
 

 
 




