
 
 

New York’s Salary Threshold for Exemption 
Will Increase on December 31, 2018 

November 12, 2018 
 

By Jeffrey H. Ruzal and Nancy Gunzenhauser Popper 
 

Effective December 31, 2018, New York State’s salary basis threshold for exempt 
executive and administrative employees1 will increase again, as a part of amendments 
to the minimum wage orders put in place in 2016.2 Employers must increase the 
salaries of employees classified as exempt under the executive and administrative 
exemptions by the end of the year to maintain these exemptions.  

The increases to New York’s salary basis threshold for the executive and administrative 
exemptions will take effect as follows: 

• Employers in New York City 

o Large employers (11 or more employees) 

 $1,125.00 per week ($58,500 annually) on and after 12/31/18 

o Small employers (10 or fewer employees) 

 $1,012.50 per week ($52,650 annually) on and after 12/31/18 

 $1,125.00 per week ($58,500 annually) on and after 12/31/19 

• Employers in Nassau, Suffolk, and Westchester Counties 

o $900.00 per week ($46,800 annually) on and after 12/31/18 

o $975.00 per week ($50,700 annually) on and after 12/31/19 

o $1,050.00 per week ($54,600 annually) on and after 12/31/20 

o $1,125.00 per week ($58,500 annually) on and after 12/31/21 

                                                 
1 New York law does not contain a salary threshold for employees who meet the duties requirements of 
the professional exemption. 
2 See Epstein Becker Green’s prior Act Now Advisory titled “New York State Department of Labor 
Implements New Salary Basis Thresholds for Exempt Employees.” 
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• Employers Outside of New York City and Nassau, Suffolk, and Westchester 
Counties 

o $832.00 per week ($43,264  annually) on and after 12/31/18 

o $885.00 per week ($46,020 annually) on and after 12/31/19 

o $937.50 per week ($48,750 annually) on and after 12/31/20 

What New York Employers Should Do Now 
 

• Review executive and administrative exempt positions in New York State with 
salaries below the stated thresholds to determine whether (a) the employee’s 
salary should be increased or (b) the employee’s position should be reclassified 
as non-exempt.     
  

o For executive and administrative employees remaining exempt, increase 
their salaries to the new threshold based on their primary work location as 
of the December 31, 2018, effective date.  

o For employees reclassified to non-exempt, ensure that all of their work 
time is accurately recorded as of December 31, 2018. 

  
• Consider establishing procedures to track and update the weekly salaries for 

employees who work in different locations within New York State. 
 

• Conduct a regular review of primary duties tests for the executive, administrative, 
and professional exemptions because meeting the salary threshold alone does 
not confer exempt status upon employees. 

**** 
For more information about this Advisory, please contact: 
 

Jeffrey H. Ruzal 
New York 

212-351-3762 
jruzal@ebglaw.com 

 

Nancy Gunzenhauser Popper 
New York 

212-351-3758 
npopper@ebglaw.com 

This document has been provided for informational purposes only and is not intended and should not be 
construed to constitute legal advice. Please consult your attorneys in connection with any fact-specific 
situation under federal law and the applicable state or local laws that may impose additional obligations 
on you and your company. 
 
About Epstein Becker Green 
Epstein Becker & Green, P.C., is a national law firm with a primary focus on health care and life sciences; 
employment, labor, and workforce management; and litigation and business disputes. Founded in 1973 
as an industry-focused firm, Epstein Becker Green has decades of experience serving clients in health 
care, financial services, retail, hospitality, and technology, among other industries, representing entities 
from startups to Fortune 100 companies. Operating in locations throughout the United States and 
supporting domestic and multinational clients, the firm’s attorneys are committed to uncompromising 
client service and legal excellence. For more information, visit www.ebglaw.com. 
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