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The Quality Imperative

(44

uality problems are everywhere, affecting many
patients. Between the healthcare we have and
the care we could have lies not just a gap but a
chasm.” Crossing the Quality Chasm: A New Health
System for the 21st Century, Institute of Medicine, 2001, p.1.

The quality of the U.S. healthcare system and the safety of
patients who utilize it is an issue of utmost importance to
each of us, professionally and personally, to the organizations
we work for and to our society as a whole. This is an issue that
health lawyers and the American Health Lawyers Association
should be involved in. Legal solutions will necessarily be part
of the scientific and operational solutions.

Employers, govern-
ment, accrediting
agencies, health plans,
hospitals, physicians —
and many organiza-
tions and associations
representing these
groups — all have
strong views about how
to improve quality and
patient safety. New measures, standards and approaches to
quality assurance are being developed at a rapid pace.
Coordination of this national effort is an obvious challenge.
Health lawyers bring to the table the ability to address the
complex legal issues involved and to anticipate future legal
consequences to proposed laws, regulations and standards.
The unique perspective that the American Health Lawyers
Association brings is its non-partisan education mission.

Vision Statement:
Leading health law to
excellence through
education, information

and dialogue.

In its first report, 1o Err is Human: Building a Safer Health
System, which brought to public attention the thousands of
unnecessary deaths annually due to medical errors, the IOM
called for both mandatory and voluntary reporting of med-
ical errors. Included in its recommendations was a call for
federal legislation to extend peer review protections to data
related to patient safety and quality improvement. In its sec-
ond report, Crossing the Quality Chasm: A New Health System for
the 21st Century, the IOM struck a broader theme, defining
quality as healthcare that is not only safe, but also is effective,
patient-centered, timely, efficient and equitable. This report
included a recommendation for re-examining public and pri-
vate reimbursement methodologies to enhance quality, such
as paying incentives and rewards to providers for quality
improvement, as well as a recommendation for re-examining
our professional licensure and tort liability systems to find
ways to foster and protect quality. Achieving these six aims of
safe, effective, patient-centered, timely, efficient and equitable
healthcare simultaneously is a tremendous vision — to the

IOM’s credit — but one that will require heretofore unknown
levels of cooperation and collaboration among the diverse
stakeholders in our healthcare system. Facilitating such coop-
eration will require, among other contributions, careful legal
thinking and non-partisan analysis of the consequences of
proposed changes.

To mention just a few obvious points, legal issues will arise —
and an appropriate balance will have to be struck —in con-
nection with patient and provider privacy; confidentiality,
privilege and immunity; professional liability; accreditation;
regulation (e.g., licensure, Medicare Conditions of Par-
ticipation); and enforcement (e.g., False Claims Act, Civil
Money Penalty statute). Health lawyers, individually and
collectively, should make a commitment to being part of
the solution.

The title of this column is the same as the plenary panel at
Health Lawyers’ Annual Meeting in Orlando. On that panel
were Ken Kizer, President and CEO of The National Quality
Forum; Janet Corrigan, Director, Board on Healthcare
Services at the Institute of Medicine; and Howard Burde,
Deputy General Counsel, Governors Office of General
Counsel for the Commonwealth of Pennsylvania. Each spoke
eloquently about the importance and challenge of the quality
imperative facing this country at this time. We hope to con-
tinue to work with their organizations, as well as others, on
the issue of patient safety and healthcare quality. Peter
Leibold, EVP/CEO of Health Lawyers, in the September
Health Lawyers News, wrote about Congressional initiatives
regarding quality and medicine in the last Congress. He also
stated that: “The Association should look for ways to con-
tribute to this public policy debate. It is one where our mem-
bership and our expertise can make a unique and influential
contribution.” More recently, the Public Interest Committee
of the Association’s Board of Directors has recommended
that the next Health Lawyers’ colloquium examine the chal-
lenge of minimizing medical errors.

In these ways, and others to follow,
Health Lawyers can contribute to the
lofty goal of improving patient safety
and healthcare quality in America. The
challenge is that much greater as the
healthcare system works to integrate the
quality imperative with bioterrorism
preparedness. As you see ways that
Health Lawyers can help you serve your
clients better in meeting these chal-
lenges, or can serve as a non-partisan
public resource on these issues, please
let us know.
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Doug Hastings
President
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