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New York employers no longer have to ponder if and how they should incentivize their 
employees to get vaccinated. Effective March 12, 2021, Senate Bill S2588A creates 
Labor Law Section 196-C, “Leave for COVID-19 Vaccination” (“Law”), which requires all 
public and private employers in the State to provide employees paid time off to get their 
vaccination shots. Specifically, employers must grant “a sufficient period of time, not to 
exceed four hours per vaccine injection” (unless the employer or a collective bargaining 
agreement provides for more than four hours).  
 
The leave must be provided at the employee’s “regular rate of pay” and may not be 
charged against any existing bank of time off, including other paid sick leave, COVID-19 
sick time, or any other paid time off already granted under a collective bargaining 
agreement. This entitlement can, however, be waived in the future under the terms of a 
valid collective bargaining agreement, so long as the waiver includes an explicit 
reference to the Law.  
 
The Law also contains an anti-retaliation provision, prohibiting employers from 
discharging, threatening, penalizing, “or in any other manner” discriminating or 
retaliating against any employee because the employee has exercised his or her rights 
afforded under the Law, such as requesting or using a leave of absence to be 
vaccinated for COVID-19. The Law sunsets on December 31, 2022.  
 
As of this date, no guidance has been propounded by the State concerning the Law. We 
will continue to review New York’s website for guidance, including any notice or posting 
requirements. 
 
What New York Employers Should Do Now 
 

• Provide employees with up to four hours of paid time off to obtain each injection 
of a COVID-19 vaccination. 

• For those employers whose employees are represented by unions and covered 
by collective bargaining agreements, (a) determine whether the provisions of the 
existing agreements provide for paid time off that would satisfy the Law’s 
requirements, i.e., at least four hours of paid leave specifically for getting 
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vaccinated (and not chargeable to other banks of time off), and (b) when 
negotiating new or successor collective bargaining agreements with your 
employees’ unions, determine whether to negotiate for specific waiver language 
in which unions waive the Law’s requirements and/or acknowledge that the 
existing terms allow employees paid time off for this purpose equal to or greater 
than what the Law requires. 

• Await further guidance regarding notices, posting, and other logistical 
requirements. 

 
*** 

 
For more information about this Advisory, please contact: 

 
This document has been provided for informational purposes only and is not intended and should not be 
construed to constitute legal advice. Please consult your attorneys in connection with any fact-specific 
situation under federal law and the applicable state or local laws that may impose additional obligations 
on you and your company. 
 
About Epstein Becker Green 
Epstein Becker & Green, P.C., is a national law firm with a primary focus on health care and life sciences; 
employment, labor, and workforce management; and litigation and business disputes. Founded in 1973 
as an industry-focused firm, Epstein Becker Green has decades of experience serving clients in health 
care, financial services, retail, hospitality, and technology, among other industries, representing entities 
from startups to Fortune 100 companies. Operating in locations throughout the United States and 
supporting domestic and multinational clients, the firm’s attorneys are committed to uncompromising 
client service and legal excellence. For more information, visit www.ebglaw.com. 
 
© 2021 Epstein Becker & Green, P.C.           Attorney Advertising 
 
 
 

 

Susan Gross Sholinsky 
New York 

212-351-4789 
sgross@ebglaw.com 

Steven M. Swirsky 
New York 

212-351-4640 
sswirsky@ebglaw.com 

Nancy Gunzenhauser Popper 
New York 

212-351-3758 
npopper@ebglaw.com 

http://www.ebglaw.com/
https://www.ebglaw.com/susan-gross-sholinsky/
mailto:sgross@ebglaw.com
https://www.ebglaw.com/steven-m-swirsky/
mailto:sswirsky@ebglaw.com
https://www.ebglaw.com/nancy-gunzenhauser-popper/
mailto:npopper@ebglaw.com

