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At a Centers for Medicare & Medicaid Services (“CMS”) teleconference titled
“Compliance Reviews in the Federally-Facilitated Marketplace” (“FFM”), which was held
on April 10, 2014, CMS representatives discussed the agency’s key priorities of, and
expected process for conducting, compliance reviews during the 2014 benefit year. A
document titled “Key Priorities for FFM Compliance Reviews for the 2014 Benefit Year,”
which was posted on the CMS Center for Consumer Information & Insurance Oversight
website on April 7, 2014, lists the specific regulatory standards that CMS anticipates
including in its 2014 FFM compliance reviews. These key priority areas include, among
others:

 ongoing compliance with issuer participation standards,

 not employing marketing practice or benefit designs that will have the effect of
discouraging enrollment of those with significant health needs,

 executing appropriate delegation agreements with delegated and downstream
entities,

 ensuring compliance of appointed agents/brokers,

 making sure that the provider network is sufficient so that services are accessible
without unreasonable delay, and

 ensuring that the qualified health plan (“QHP”) makes health plan applications
and notices accessible to individuals in accordance with the Americans with
Disabilities Act and for individuals with limited English proficiency.

CMS representatives emphasized that the compliance reviews to be conducted in 2014
were not intended to be punitive but rather were aimed to help educate the individual
QHPs being reviewed as well as the QHP community more broadly through high-level
feedback to be released by CMS subsequent to the conclusion of the 2014 reviews.
QHPs will be identified for review through a risk analysis, though representatives
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encouraged other QHPs to volunteer for a 2014 compliance review as a learning
mechanism.

CMS will begin sending selection notices during the month of April, generally providing
plans with 30 days’ prior notice. Epstein Becker Green can assist plans in evaluating
whether to volunteer for review and in preparing for CMS’s 2014 review of QHP
compliance in the FFM.

* * *

This Client Alert was authored by Linda V. Tiano and Helaine I. Fingold. For additional
information about the issues discussed in this Client Alert, please contact one of the
authors or the Epstein Becker Green attorney who regularly handles your legal matters.

About Epstein Becker Green
Epstein Becker & Green, P.C., founded in 1973, is a national law firm with approximately 250 lawyers practicing in 10
offices, in Baltimore, Boston, Chicago, Houston, Los Angeles, New York, Newark, San Francisco, Stamford, and
Washington, D.C. The firm is uncompromising in its pursuit of legal excellence and client service in its areas of
practice: Health Care and Life Sciences, Labor and Employment, Litigation, Corporate Services, and Employee
Benefits. Epstein Becker Green was founded to serve the health care industry and has been at the forefront of health
care legal developments since 1973. The firm is also proud to be a trusted advisor to clients in the financial services,
retail, and hospitality industries, among others, representing entities from startups to Fortune 100 companies. Our
commitment to these practices and industries reflects the founders’ belief in focused proficiency paired with
seasoned experience. For more information, visit www.ebglaw.com.

IRS Circular 230 Disclosure

To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice
contained in this communication (including any attachments) is not intended or written to be used, and
cannot be used, for the purpose of: (i) avoiding any tax penalty, or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed herein.

If you would like to be added to our mailing list or need to update your contact information,
please contact Lisa C. Blackburn at lblackburn@ebglaw.com or 202-861-1887.
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This document has been provided for informational purposes only and is not intended and should not be construed to constitute
legal advice. Please consult your attorneys in connection with any fact-specific situation under federal law and the applicable
state or local laws that may impose additional obligations on you and your company.
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