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W
HEN CALLED upon to think about 
access to justice, my thoughts 
naturally turned to Honore 
Daumier's satirical comments 
on lawyers and justice. By 

portraying lawyers, the servants of justice, 
through his lithographs, as unworthy, 
Daumier causes us to be introspective. More 
than a century later, his works bid us to 
confront the question of whether and how 
much we have changed.

Daumier lived at a time when few spoke 
for minorities. In his France of 1824-1847 
the increasing and everspreading poverty 
kept pace with those amassing hugh private 
fortunes. Those times spawned Victor Hugo's 
Les Miseres, which was almost finished by 1847 
and later became Les Miserables. Daumier 
viewed lawyers and judges as insensitive to 
poverty. In one of his lithographs, the accused 
who might be Jean Valjean is pushed toward 
the judge by the gendarme. The judge almost 
reclining in his armchair says, You were 
hungry . . . you were hungry . . . that's no 
excuse. I am hungry practically every day, 
yet I don't go out stealing. The unfortunate 
soul in that lithograph has a kind of access to 
justice. However it is the kind and quality that 
is the subject of this statement. To the extent 
that lawyers and judges remain insensitive 
in the manner of Valjean's judge we will have 
failed to learn from our past.

For blacks and more acutely for black 
women, time has taken us from bondage. 
Enslaved, disenfranchised and segregated 
by law, we have finally begun to win equality 
by law. Winning equality by law is not the 
functional equivalent however, of winning 
equality in fact. Among minority practitioners 
(and by minority I mean those visible entitles 
separated by race, gender and religion as 
opposed to philosophical minorities) access 
to justice has neither been truly accessible, 

nor has it been a distinct reality. Access to 
justice may be viewed as something more 
than the rule of law by statute, regulation 
or order. It is the old boy's network that 
continues to elude most of us. It is that 
vague sense of discomfort almost sensed 
rather than felt when one enters the room 
and conversation stops; it the refusal to meet 
one's gaze during conversation; it is being 
advised of that important meeting an hour 
before it occurs when one's white colleagues 
had been advised days in advance (if one 
is advised at all); it is those shared lunches 
among the group to which the lone black is 
not invited; it is the male practitioner before 
a black female jurist who refuses to accept 
her ruling as final, who is more belligerent 
and clearly less respectful; it is the associate 
who is advised that his work product is above 
reproach, however he cannot be made a 
partner because he is surly and nonchalant. 
When that informal mentoring so critical to 
one's success in any firm or corporation is 
lacking, something else is operating. These 
subconscious impediments have more to do 
with how high one as a black women will be 
permitted to advance in the hierarchy and 
not whether one is permitted entry. The 
greatest hurdle to our advancement is this 
simple matter of comfort, not competence.

In the private sector, lawyers and judges 
are looking for someone like themselves, 
someone they can relate to, someone they 
can trust. This is very subtle territory. It 
does no less violence than the slap in the 
face. Civilized society has cultivated more 
genteel manuvers to accomplish the same 

goals that the Black Codes (laws passed post 
1877 to erode gains for blacks) achieved. It 
is the violence of the mind.

Lawyers, as the guardians of society are 
obliged to exert some influence to preserve 
society. Nothing prevents that exertion 
from being an ethical realization that more 
is required than merely following the strict 
letter of the law. Do we preserve the rule of 
law at the expense of the rule of humanity? 
To the extent that black women lawyers 
continue outside of the power structure, 
access to justice continues to elude us. This 
is less a phenomena in government than in 
the private sector. Although more hospitable, 
our numbers in government and public 
interest have not yet spelled the demise of 
an organization like the Association of Black 
Women Attorneys (ABWA). ABWA has been a 
backbone of support for many of us who have 
felt isolated in the struggle, in much the same 
way that selected individuals have reached 
out to assist many in the trenches, ABWA has 
provided an added strength in the knowledge 
that one does not go it alone. When the merger 
movement of all the black bar associations in 
New York City advocated that ABWA should 
too become a part of one organization, it 
was opposed. It was opposed for the very 
reasons that there is still a need to address 
the ways in which we do not have access. 
We will have reached a truly advanced stage 
in society when all so called minority bar 
associations can be eliminated. If that stage 
of development continues to be postponed 
we will have failed to learn from the lessons 
of history. Daumier's lithographs will continue 
to taunt us, and Cervantes' writings in the 
17th century will continue to have a place 
in modern times. Cervantes satirizing men's 
follies wrote, in the streets of by and by, we 
arrive at the house of never.

eileen D. millett is a Board Member of the Association 
of Black Women Attorneys.
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