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Individual Worker Inquiries Doom Joe's Crab Shack Class

By Ben James

Law360, New York (May 25, 2012, 4:12 PM ET) -- A California judge shot down a motion for class 
certification Wednesday in a overtime and meal break case brought on behalf of Joe's Crab Shack 
managers, holding that a class action wasn't the best way to resolve the case because of the need for 
individual inquiries.

Judge Charles F. Palmer's ruling pointed out that plaintiffs Lisa Saldana, Craig Eriksen and Chanel Rankin-
Stephens all said in depositions that they were unable to estimate the number of hours they spent on 
exempt versus nonexempt tasks, and that the amount of time spent of such tasks varied on a daily basis.

The principal defense asserted in the case — which targeted Ignite Restaurant Group Inc., owner of the 
Joe's Crab Shack chain — was that the plaintiffs engaged in exempt managerial tasks more than 50 
percent of the time, which would mean that overtime requirements wouldn't apply. Exempt employees 
also can't recover premium pay for missed meal and rest breaks.

Judge Palmer found that the plaintiffs weren't typical class members or adequate class representatives, 
that common issues did not predominate over individual issues and that class treatment was not the 
best vehicle for resolving the dispute.

"In view of the court's finding that defendants' due process rights require that there be a class member 
by class member determination of their affirmative defense of exemption, the court concludes a class 
action is not the superior means of resolving this litigation," Wednesday's ruling said.

The plaintiffs pitched a class of persons employed by the defendants in California as salaried restaurant 
employees in a Joe's Crab Shack since Sept. 7, 2003. The class would have covered all managers, 
including general managers, senior kitchen managers and front mangers.

The uncontested evidence was that 182 people were covered by the proposed class, which would have 
satisfied the applicable numerosity requirement.

All of the putative class members had the same duties and responsibilities pursuant to a task list, but 
significant individual issues of fact still were in play and had to be determined, the court found.

Judge Palmer noted that the defendants offered up more than 25 declarations from putative class 
members indicating that they spent a majority of their working time on exempt time, but among those 
declarants were significant differences in actual hours and percentages of time devoted to particular 
exempt tasks.
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Managing the case on a class basis, in light of the need for individual adjudications for each class 
member on whether they spent more than half their time on exempt tasks, would saddle the court with 
a significant burden and translate to "little benefit" for the parties, Wednesday's ruling said.

"We're pleased with the ruling," Ed Engle, senior vice president and general counsel for Ignite 
Restaurant Grou, told Law360 on Friday.

An attorney for the plaintiffs could not be immediately reached.

Ignite Restaurant Group and subsidiary Crab Addison Inc. are represented in this matter by Michael Kun 
of EpsteinBeckerGreen.

Landry's Resturants Inc., which owned Joe's Crab Shack until 2006, is represented by Mary Lynch of the 
Law Offices of Mary E. Lynch and Charles Barker of Sheppard Mullin Richter & Hampton.

The plaintiffs are represented by John Glugoski of Righetti Glugoski PC.

The case is Martinez v. Joe's Crab Shack Inc., case number BC377269 in the Superior Court of California, 
County of Los Angeles.

--Editing by Richard McVay.
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