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The New Wave of Federal, State and City Employ-

ment Discrimination Protections for People With 

Disabilities will take place at the Pfizer Confer-

ence Center, 235 East 42nd Street (between 2nd 

and 3rd Avenues), on Monday, June 27, 2011. 

You must register in advance to obtain admission. 

Please RSVP via e-mail or fax:

VIA E-MAIL 

Please e-mail the following information to  
rbrown@fedcap.org. Name, title, affiliation, 
street address, phone number, e-mail address.

VIA FAX: 

Please fill out the enclosed form and fax to  
Fedcap at 212.727.4374.  

NAME

TITLE

AFFILIATION

STREET ADDRESS

PHONE NUMBER

E-MAIL ADDRESS

People with disabilities 
are protected from employment discrimination by Federal, 
New York State and New York City Laws. Federal (EEOC), State 
(NYSDHR) and New York City (NYCCHR) agencies all enforce 
the various laws. State and Federal Courts can be used by plain-
tiffs to enforce their rights, so employers can face significant 
problems from all sides if they discriminate in em-ployment 
against people with disabilities who can do the essential func-
tions of a job with or without reasonable accommodation.
The Americans with Disabilities Act Amendments Act 
(“ADAAA”) was signed into law  to reverse Supreme Court 
restrictions on the coverage of the Americans with Disabilities 
Act (“ADA”).  It brought Federal Law more in line with State 
and City Laws which defined protected disabilities much more 
broadly than Federal Law.  
In April, the EEOC finally issued new regulations implement-
ing and (some would say) expanding the ADAAA changes.  At 
the same time, New York’s highest Courts are just now begin-
ning to implement the City’s Civil Rights Restoration Act, 
the heart of which states that New York City Laws are to be 
construed more broadly to protect minorities and people with 
disabilities than similarly worded State and Federal Laws.
This seminar will outline the latest definitions of protected 
“disability”: the ADAAA, as interpreted by the EEOC, now  
lowers the bar for meeting the definition of “major life 
activity”; affords greater coverage for an impairment that is 
“episodic,” “in remission,” or lasting less than six months; 
and virtually eliminates the ameliorative effects of mitigating 
measures as a consideration.
This program will review the underlying laws and regulations, 
analyze how disability cases are likely to evolve in the future, in-
dicate the directions enforcement agencies will be taking as well 
as consider the most basic issue left to be tried: what accommo-
dations to disabilities are reasonable and required. 
The speakers include:  a senior level official of the Equal Em-
ployment Opportunity Commission whose main focus is on 
ADA enforcement; the General Counsels of both the New York 
State Division of Human Rights and New York City Commis-
sion on Human Rights; attorneys representing employees and 
employers practicing in the field; and a specialist in vocational 
rehabilitation.  They will outline examples of reasonable accom-
modations as well as who is responsible for evaluating, training 
and placing people with disabilities in gainful employment.
Through the generosity of our sponsoring organizations, this 
program is offered without cost, but the seating is limited to 
no more than 100 attendees.  Continuing Legal Education 
credits will be available for attorneys attending the program.

Registration
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Christine McMahon, President and CEO, Fedcap

Fedcap is a non-profit vocational rehabilitation 

and job-creation agency which for more than 75 

years has evaluated, trained, placed and employed 

thousands of people with disabilities and other 

barriers to employment.  Its workforce develop-

ment programs cover a broad range of vocations 

and skills and serve a wide population in New York, 

New Jersey, and Washington, DC.  Fedcap workers 

provide essential services to the U.S. Department of 

Defense and General Services Administration; the 

Statue of Liberty and Ellis Island; the Port Author-

ity of New York & New Jersey; GEICO; Restaurant 

Associates, and many others.

 

 

 Peter M. Panken, Esq., Epstein Becker & Green, 

P.C. 

 

Federal, State and City Laws prohibit discrimina-

tion in employment against people who have, had 

or are regarded as having a physical or mental 

impairment of a major life activity or bodily func-

tion if they can perform the essential functions of 

the job with or without reasonable accommodation.  

If litigation ensues, what will be the major issues 

to be tried and how should employers act to avoid 

liability.  How the broadened definition of disability 

changes the playing field when an employee now 

claims to have a disability.

 

 

 

 

Peggy R. Mastroianni, Esq., Associate Legal 

Counsel of the United States Equal Employment 

Opportunity Commission

Ms. Mastroianni will provide a detailed analysis of 

the ADAAA and the newly promulgated regula-

tions, the new approaches for enforcement by the 

EEOC and a review of recent case law concerning 

the major open issues.

 

 

 

 

Caroline Downey, Esq., General Counsel, 

New York State Division of Human Rights

State antidiscrimination laws also prohibit dis-

crimination in employment against people with 

disabilities, but contain major differences from the 

ADA, especially the different definition of disability 

which expands the protected class far beyond the 

ADA.  Ms. Downey will bring us up to date on the 

latest developments from the standpoint of the 

State Division of Human Rights.

Clifford Mulqueen, Esq., Deputy Commissioner/

General Counsel, New York City Commission on 

Human Rights

The New York City Civil Rights Restoration Act 

requires the broadest possible protection for people 

with disabilities even if the language of the statute 

is the same as State or Federal Laws. Cases enforc-

ing this law are just reaching the highest State 

Courts. The General Counsel to the NYCCHR will 

outline the differences and consider how the Com-

mission is enforcing disability discrimination laws. 

Caroline Downey Esq. is the General Counsel of the New York State 
Division of Human Rights, which is responsible for enforcing New 
York State’s laws against disability discrimination in employment.  Ms. 
Downey is a member of the New York City Bar Association Commit-
tee on Legal Issues Affecting People with Disabilities.

Valdi Licul, Esq. is a partner in Vladeck, Elias, Waldman & Engelhard, 
P.C. in New York, where he specializes in representing plaintiffs in em-
ployment cases.  Mr. Licul has long experience in the problems and 
possibilities of people with mental disabilities.  He is a member of the 
New York City Bar Association Committee on Legal Issues Affecting 
People With Disabilities. 

Peggy R. Mastroianni, Esq. is the Legal Counsel of the United 
States Equal Employment Opportunity Commission. She directed 
the development of the Commission’s Final Regulations on the ADA 
Amendments Act of 2008. 
 
Christine McMahon is President and CEO of Fedcap Rehabilita-
tion Services, Inc. Fedcap evaluates, trains, counsels and employs 
thousands of people with disabilities and other barriers annually. 
Fedcap runs its own businesses and works with outside employers to 
create opportunities for the employment and accommodation of the 
graduates of Fedcap programs. Ms. McMahon holds responsibility 
for the overall strategic, policy, administrative and operational success 
of Fedcap, including program design and organization, budget and 
financial management, staffing, contractual compliance, performance 
measurement, training and quality assurance. Since joining Fedcap in 
2009, she has championed the organization’s strategic growth, signifi-
cantly increasing the number of individuals served as well as Fedcap’s 
geographic reach throughout the Northeast. Prior to joining Fedcap, 
Ms. McMahon was Senior Vice President and COO of an Easter Seals 
region that encompassed New Hampshire, Vermont, Maine, Rhode 
Island, New York and Massachusetts. She received her Master of 
Health Administration from the University of New Hampshire and her 
Bachelor of Arts in Psychology from New England College. 
 
Clifford Mulqueen Esq. is the Deputy Commissioner/General 
Counsel of the New York City Commission on Human Rights, which 
has jurisdiction to enforce the City Laws against discrimination in 
employment.

Peter M. Panken, Esq., the Chair and Organizer of this program, is 
a member of the firm of Epstein Becker & Green, P.C. in New York, 
where he practices management-side labor and employment law.  He 
is the author of the Disabilities Discrimination Chapter of the “Employ-
ment Deskbook for Human Resources Professionals.”  A Director, 
former President and Member of the Executive Committee of Fedcap 
Rehabilitation Services for over 30 years, he has also taught  
continuing legal education programs in labor and employment law for 
other attorneys and HR officials nationally for over 35 years.

Faculty

8:30 a.m.

Welcome

9:25 a.m.

Recent  

Developments  

Under the ADA

8:45 a.m.

An Overview  

of Disability  

Discrimination  

Laws

10:30 a.m. 

New York State 

Differences and 

Enforcement  

Methodologies

11:00 a.m.

How New York  

City Laws and  

Enforcement  

Methodologies  

Differ

11:30 a.m.

Finding  

Reasonable  

Accommodations

12:00 Noon

Reasonable  

Accommodation for 

People with Mental 

Disabilities

Christine McMahon, President and CEO, Fedcap

What kinds of accommodations allow people 

with impairments to perform the basic functions 

of their jobs? What are the right questions to 

ask? What steps are needed to have an interac-

tive discussion with people to select a reasonable 

accommodation which would allow individuals to 

become effective employees?

 

 

 

Valdi Licul, Esq., Vladeck, Waldman, Elias 

& Engelhard, P.C. 

People with mental disabilities range from minor 

impairments to major problems:  What accommo-

dations are reasonable and are required? 

 

 

 

Because of the sponsorship of the  

program by Epstein Becker & Green,  

P.C., this program will provide four hours  

of Continuing Legal Education Credit  

for New York Attorneys who attend and  

fill out a course evaluation.

 8:15 a.m.  Continental Breakfast

 10:30 a.m.  Coffee Break

 12:45 p.m.  Adjournment and Luncheon 

  Complements of Pfizer, Inc.


